
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS. 



Bankruptcy— Preferential Payment— Recovery by Trustee.— A 
trustee in bankruptcy brings an action under Bankr. Act, § 60 (Act. July 1, 
1898, c. 541, 30 Stat". 562 [U.S. Comp. St., 1901, p. 5445].) to recover moneys 
paid by an insolvent debtor to a creditor in violation of the provision relating 
to preferences. The trial court charged the jury among other things that for 
the plaintiff's recovery the evidence must show an intent on the part of the 
insolvent to give a preference to the defendant. Held, such intent need not 
be shown, and it was error for the court to so charge. Benedict v. Deshel et 
al. (1903), — N. Y. — , 68 N. E. 999. 

The section of the act referred to provides: (a) A person shall be deemed 
to have given a preference if, being insolvent, he has made a transfer of any 
of his property and the effect of the enforcement of such transfer will be to 
enable any one creditor to obtain a greater percentage of his debt than any 
other creditor of the same class; (b) If a bankrupt shall have given a prefer- 
ence within four months before filing a petition and the person receiving it 
shall have reasonable cause to believe it was intended thereby to give a pref- 
erence, it shall be voidable by the trustee, and he may recover the property 
or its value from such person. The argument in support of the charge of the 
trial court, and which is favored by two dissenting judges, is that it would be 
paradoxical to hold that the creditor should have reasonable ground to believe 
in the debtor's intent to give a preference unless that intent in fact exists ; 
that a creditor's reasonable cause to believe a preference was intended, can 
only be predicated upon the existence of such an intent in the mind of the 
debtor. The court says this argument rests upon mere judicial construction 
and ignores the explicit language of the statute. Pirie v. Chicago Title & 
Trust Co., 182 U. S. 438. Subdivisions (a) and (b) are to be construed 
together. The former deals primarily with the debtor and the latter with the 
trustee. The debtor is not to be heard ou the question of his intent, as the 
effect of his act is fixed definitely by law. The trustee may consider the pre- 
ferential payment void only on condition that he establish that the creditor 
had reasonable cause to believe the payment was intended as a preference. No 
mere omission justifies any judical addition to the language of the statute. 
United States v. Goldenberg, 168 TJ. S. 103; Sturgisv. Crownimhield, 4 
Wheat. 202. 

Carriers — Passengers — Derailing op Train. — The plaintiff was a 
telegraph lineman, engaged in "repairing, putting up, and fixing telegraph 
wires, and doing other such work for defendant company." 

He was one of a gang of workmen, who were transported free of charge by 
the company, in freight box cars fitted up as "camp cars," between points 
where their work might be needed. Several cars in the train, including the 
"camp car" in which the plaintiff was at the time riding, were derailed and 
overturned and the plaintiff was injured. In an action for damages, Held,, 
that one employed as a telegraph lineman and transported to and from his 
work free of charge by the railroad company, and who while so traveling has 
nothing to do with the control or operation of the train, is a passenger, and 
that the company is bound to exercise extraordinary diligence to keep from 
injuring him. Car swells. Macon, D. & S. R. Co. (1903), — Ga. — , 45 S. E. 
Rep. 695. 

The question whether an employee riding on free transportation over the 
road of his employer, is or is not a passenger, is said to depend upon the con- 
trol which the employer may then exercise, or is then exercising over the 



